Town of Goshen

BOARD OF SELECTMEN
REGULAR MEETING

Tuesday June 22, 2021

This meeting held in-person and recorded via Zoom.us and is available as a recording

PRESENT: Robert P. Valentine, Dexter 5. Kinsella, Mark Harris
OTHERS: Cindy Barrett; Todd Carusillo; Paul Collins, Recycling Coordinator; Pat Reilly, John McKenna,
Republican American

1. Call to order: Robert P. Valentine called the meeting to order at 5:10 p.m.

2. Approval of the minutes of the meeting of June 15, 2021:
In a motion made by Dexter S. Kinsella, seconded by Mark S. Harris, it was voted to approve the minutes of June
15, 2021 as submitted. Voted unanimous.

3. Matters Arising Out of the Minutes: None

4. Approval of the Payroll and Warrant - June 24, 2021

In a motion made by Mark S. Harris seconded by Dexter S. Kinsella, it was voted to approve the total warrant
and payroll of June 24, 2021 in the amount of $104,570.90. Included in this warrant were the payroll in the
amount of $28,023.74 and the warrant in the amount of $76,547.16. Voted unanimous. Invoices highlighted:
CIRMA (workers comp); $17,567.97; MIRA (tipping fees) $9,619.61; Oddo Print Shop (Town Topics) $4,895.00.

Public Comment: Cindy Barrett asked the time of the event Senator Murphy is attending at Beech Hill Rd on
Monday, June 28" which is 12:30 p.m.

In a motion made by Dexter S. Kinsella, seconded by Mark S. Harris, it was voted to add to the agenda under item
8. Old Business, item 8c. ARP (American Rescue Plan). Voted unanimous.

6. First Selectman’s Report:
Bob Valentine was pleased to report that there were 0 hospitalizations in Litchfield County for COVID-19 this past

week.

Bob reported on the process of renewing the recycling contract. The contract was reviewed by Town Attorney
Chip Roraback. A CP1 (Consumer Price Index) would be used in years (4) four and (5) five of the contract.

Originally it was thought it was a five (5) year contract which would bring the town to the end of the MIRA
contract, but it is actually six (6) years. After discussion, it was decided it would be advantageous to have the
recycling contract extend to the end of the MIRA contract. Bob will explore the possibility with USA Hauling.
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Bob reported that Alan Booth, Board of Finance Alternate, has resigned his position. This vacancy would
normally be appointed by the Board of Firance although it must be done within 30 days, otherwise the Board of
Selectmen may make the appointment. The vacancy will be on the ballot for the next municipal election on
November 2, 2021.

Bob reported that the Special Event Permit for the Falcon Ridge Folk Festival to be held on Saturday, July 31,
2021 is nearly complete with the exception of the sign-off of the Master Sgt. at Troop B in Canaan. It was agreed
that the legal ad can be run. This item will appear on the Board of Selectmen’s Agenda for July 6™ for
consideration.

Bob highlighted some of the important points of a report from the budget implementer bill (SB 1202) which
explains on-going procedures for remote, hybrid and in-person municipality/public agency meetings. Hybrid and
remote meeting are defined as “combined” remote and in-person meetings. This bill will take effect July 1, 2021
and have a sunset date of April 30, 2022. The new law does NOT require that the public agencies post all of the
materials relevant to the items on the agenda on their website at least 24-hours in advance. This will no longer be
a requirement as it has been in the last year. However, the issue of “Town Meetings” has not been fully
explained. ACIR legal sub-committee will take up this issue and report their findings. For the foreseeable future,
it is believed that Town Meetings in Hybrid form will continue.

7. Correspondence: None

In a motion made by Dexter S. Kinsella, seconded by Robert P. Valentine, it was voted to add to the agenda
under item 9, New Business, 9b. Tax Collector’s Report — May 31, 2021. Voted unanimous.

8. Old Business: None
8a. Town Continuation of Operations RE: COVID-19 Governor Lamont’s Executive Orders:
There have been no changes to the current Governor’s Executive Orders. Hospitalizations are still “0” in

Litchfield County.

8h. Appointments:

Bob announced that Gene Newell and Suzanne Newell have resigned their positions on Goshen’s Conservation
Commission, as they are no longer residents of Goshen. If anyone knows of persons who may be interested in
filling these positions, contact Bob.

8 c. ARP (American Rescue Plan) As discussed at the BOS meeting of June 15, the first payment in the amount of
$423,683.86 — arrived June 22", These funds will be used to offset lost revenue per the Fed Treasury guidance.
Bob previously sent to both Dexter and Mark the pertinent guidance documents for review. The board had
further discussion on how best to use future ARP funds and what would be allowable. After discussion, they
decided to use the funds so that most of the residents would benefit. Some examples would be contributing
monies to the Goshen Fire Company Inc. for the purchase of a fire truck and ambulance. Also discussed was a
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potential contribution the Friends of West Side Pond and Tyler Lake Protective Association for weed control. Bob
will explore the possibility of using some of the funds to improve drainage on town roads with Garret Harlow,
Public Works Supervisor.

9. New Business: None
10. Any Other Business:

Discussed were ways to limit the towns exposure to cyber-attacks. Items being looked into are using on-line
Quickbooks as well as using Google Drive instead of having information stored on the town server.

11. Adjournment:
In a motion made by Dexter S. Kinsella, seconded by Robert P. Valentine, it was voted to adjourn the meeting at

5:55 p.m. Voted unanimous.

Lueslh A fhigs

Lucille A. Paige, First Selectman’s Aide



CT Budget Implementer Bill Contains Many New
Procedures for Remote, Hybrid and In-Person
Meetings

The budget implementer bill (SB 1202) passed by the
General Assembly last Thursday and which is expected to
be signed by Govemor Lamont as early as today enacts into
law many of the processes and procedures for conducting
public meetings that had been enabled by the various
executive orders issued over the past fifteen months. While
some of these procedures are the same as those contained
in the executive orders, many of them are either new or
modified.
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First, it is important to note that most of SB 1202's provisions regarding remote and hybrid (i.e., combined
remote and in-person) meetings take effect on July 1, 2021 - the day after the date on which the parallel
executive orders expire — but have a sunset date of April 30, 2022. This was the result of compromises
made by proponents of the public meeting provisions to get something passed during the regular
session. That still failed to happen, and it did not ultimately pass until the ensuing special session. For
some reason, however, water pollution control authorities appear to have been given permanent authority
to hold hearings electronically for the purpose of setting sewer assessments, establishing sewer
connection and usage charges, and ordering property owners to connect.

Under the new provisions, municipal public agencies are permitted to hold meetings either in-person,
entirely remotely, or partially remotely (*hybrid"). If the meeting is remote or hybrid, the electronic
technology must allow members of the agency and the public access to meetings through telephonic,
video, or other conferencing platforms. Many of these new provisions (not including the WPCA
provisions) have been engrafted into the Freedom of Information Act (“FOIA”) and would be enforced by
the Freedom of Information Commission.

In-Person Meetings. As noted above, public agencies are allowed to hold their meetings in-person, as
was the case prior to the pandemic. The same FOIA requirements and other rules apply to noticing the
meeting, posting the agenda, conducting the meeting and posting votes and minutes after the meeting.

A new provision has been added which requires public agencies to provide members of the agency (as
distinguished from the public) the opportunity to participate by means of electronic equipment. However,
the agency is not required to adjourn or postpone the meeting if the member of the agency loses their
connection to the meeting or it otherwise becomes degraded or interrupted, unless the presence of such
member is required to maintain a quorum. This provision appears to apply to meetings that the agency is
otherwise conducting in-person, although it does not appear that the intent was to have remote
participation by a member of the agency convert the meeting into a hybrid meeting, thus triggering the

additional requirements.

Advance Notice of Intent to Conduct Hybrid and Remote Meetings. If a public agency intends to conduct
a regular meeting either in part or entirely through remote means, the agency must notify its members
either in writing or through electronic means of that fact not less than forty-eight (48) hours prior to the
meeting. In addition o notifying the members, the agency must also provide such notice (1) at its regular
office or place of business, (2) in the office of the clerk or district of the political subdivision in which the
agency is located, and (3) on the agency’s website if it has one. The notice must also include instructions
for the public on how to attend and provide comment or otherwise participate in the meeting, either in
person or by electronic means, as permitted.




Electronic Posting of Agenda for Hybrid and Remote Meetings. Much like the executive orders which
expire on June 30, SB 1202 requires that the public agency post the agenda for the regular meeting or
special meeting not less than twenty-four (24) hours prior to the meeting. The locations for posting the
agenda are the same three as for the advance of notice of the intention to hold a remote or hybrid
meeting. Like the notice, the agenda must also include instructions for the public on how to attend and
provide comment or otherwise participate in the meeting, either in person or by electronic means, as

permitted.

One important change from the executive orders is that the new law does NOT require that the agency
post all of the materials relevant to the items on the agenda on the website at least twenty-four (24) hours
in advance. While there certainly is no harm in doing so, it is no longer a requirement as it has been for

the past year.

Access to Remote Meetings for Members of the Public. In the event a regular meeting is being held
solely by electronic means, if a member of the public makes a written request to the agency not less than
twenty-four (24) hours prior to the meeting, the agency must make available to that member of the public
a physical location and the electronic equipment necessary to allow them to attend in real time and the
same opportunity to participate and comment, as applicable, if the meeting were held in

person. However, the agency is not required to adjourn or postpone the meeting if the member of the
public loses their connection to the meeting, or it otherwise becomes degraded or interrupted.

Recording and Retention of Recording of Remote or Hybrid Meetings. In the case of a remote meeting,
the agency shall ensure that a recording or transcription of the meeting is made and is posted on the
agency's website within seven (7) days of the meeting. Once posted, it must remain on the website for at
least forty-five (45) days. The agency must also retain the recording in its office for the same period of
time and allow the public to listen, copy or view it. Municipalities had expressed concern during the
pendency of the executive orders that retaining the recordings for an indefinite period of time was
burdensome and costly in terms of electronic data storage and for other reasons. While the Office of the
Public Records Administrator may have a different retention schedule that could be deemed to apply to
these recordings, the FOIA language establishes a relatively short period of time during which the
recording must be posted on the agency or town website.

Remote Meetings with a Quorum Located in One Place. In the event a meeting is held as a remote
meeting, if a quorum of the members is attending by electronic equipment from the same physical
location, they must permit members of the public to aftend the meeting in person at that physical

location.

Attendance and Votes Taken at Hybrid and Remote Meetings. If any member of a public agency is
participating by means of electronic equipment, all votes must be taken by roll call vote — unless the vote
is unanimous. The minutes of the meeting must also specify which members were attending in person or

by means of electronic equipment.

Good Faith Effort to Identify Speakers. During remote or hybrid meetings, members of the agency and
members of the public who testify or otherwise participate “shall make a good faith effort to state such
member’'s name and title, if applicable, at the outset of each occasion that such member participated
orally during an uninterrupted dialogue or series of questions and answers.”

interruption of Meetings by Technical Issues. If a hybrid or remote meeting is interrupted, disconnected or
otherwise becomes unworkable in the chairman’s discretion, the agency may suspend the meeting. Not
less than thirty minutes nor more than two hours following the disconnection or termination, the agency
may resume the meeting either (1) in person, if a quorum is present, or (2) by electronic means if a
quorum is able to restore their connection. If the electronic means is restored, the public may also
participate in that manner. If practicable, the agency should post on its website or otherwise inform
attendees by electronic transmissions (such as email) of the expected time of resumption or the
adjournment or postponement of the meeting. If the agency has an advance plan for such resumption or
postponement of the meeting, they may announce that at the beginning of the meeting.

Creates No Greater Rights for the Public to Participate. Although the new law allows members of the
public to attend meetings by electronic means in the case of hybrid or remote meetings, it does not create
any new or additional requirements that the agency allow members of the public to speak, participate,
testify or comment than is otherwise provided by law for those members of the public who may attend a

meeting in person.




Disruption by Public Participating Electronically. In the event a person or group of person attends a public
meeting electronically and interrupts the proceedings or are otherwise preventing the orderly conduct of
business, the agency may terminate such person's or persons’ electronic access until such time as order
is restored. Note that if this occurs, no business which is not on the agenda may be conducted.

Town Meetings. The final language of the bill does not explicitly address town meetings and whether
remote participation is permitted or required. The general consensus is that the new law does not require
remote access to town meetings, but it may be provided if the town is able to manage it effectively. Also,
SB 1202 contains a counterpart provision by which a moderator of a town meeting being conducted
under CGS 7-7 may terminate such offenders’ presence. This is the only provision of the bill which

explicitly refers to town meetings.

Study Group. The bill directs the Connecticut Advisory Commission on Intergovernmental Relations
(ACIR), in conjunction with the Connecticut Association of Municipal Attorneys and the State’s Chief
Information Officer to study the feasibility of remote participation in public meetings, including remote
voting. The commission is to report back to the General Assembly no later than February 1, 2022 with its

recommendations.

Publication of Notices, Eic. SB 1202 greatly expands the number of municipal notices that may be given
electronically, as well as by mail or by hand delivery. However, the bill did not continue a municipality’s
ability to provide electronic notices on its web site in lieu of any requirement that they be published in a
newspaper. Consequently, as of July 1, 2021, any hearing or decision notices that were required to be
given by newspaper publication prior to the Governor's Executive Orders must again be given by

newspaper publication.

The new requirements are detailed and may be confusing and are likely to be changed again in
less than a year. Please feel free to reach out to any member of our Municipal Group with any

questions or concerns.

Morris R. Borea
borea@halloransage.com
860.297.4676

Mark K. Branse

branse@halloransage.com
860.241.4088

Ann M. Catino

-catino@halloransage.com
860.297.4682

- Michael C. Collins

collins@halloransage.com
860.297.4697

Alan P. Curto
curto@halloransage.com
860.297.4694

Duncan J. Forsyth
forsyth@halloransage.com
860.297.4696

Christopher J. McCarthy

Richard P. Roberts

roberis@halloransage.com
860.297.4695

Kenneth R. Slater, Jr.

mecarthy@halloransage.com

slater@halloransage.com

860.297.4637

Ronald F. Ochsner

ochsner@halloransage.com
860.522.6103

Jennifer A. Pedevillano

860.297.4662

Oscar L. Suarez
suarez@halloransage.com
860.297.4604

Matthew J. Willis

pedevillano@halloransage.com

willis@halloransage.com

475.655.3400

James J. Perito

perito@halloransage.com
203.672.5423

860.241.4074

Michael A. Zizka

zizka@halloransage.com
860.294.4680




